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PU Lease 5/yr Term
PRODUCERS 88-PAID UP

OIL AND GAS EFASE F I L E D

09 _, by and between Vimice N. Mecham, a widow, whose post office address 3310 W MAR 2 3 20"
d Paul M. Lehrman, afingle man, whose post office address is Post Office Box 2329,

PO & more) DOLLARS, cash in hand paid, the receipt of which §ECHErARY1 BOARD OF

THIS AGREEMENT, made and entered into this 7th day of July.
500 S, Vemal, Ulah 84078, hereinafter called Lessor (whether one or more)
Farminglon, New Mexico 87499, hereinafter called Lessee,

WITNESSETH, That the Lessor, for and in consideration of ‘N and more (S 107
hereby acknowledged, and the vants and ag hereinafter contaiMed-kas-grarfied, demiscd, Icased and let, and by these presents does grant, demise, OIL' GAS & MINING
lease and let exclusively unto the said Lessee, the land hereinafier described, with the exclusive right for the purpose of mining, exploring by geophysical and
other methods, and operating for and producing there from oil and all gas of whatsoever nature or kind, including coalbed methane gas, along with rights of way
and easements for laying pipe lines, building of roads and ion of b 10 produce, save and take care of said products, all that certain tract of land
situated in the County of Duchesne State of Utah s described as foilnw.,s. to-wit:
Ent 417373 B MI335 iy 621
Date: 31-JUL-2009 B:36AM
Township 5 South, Range 4 West, U.S.M. Feer $12.080 Check
Section 10: NW/4SW/4, S/2SW/4, SW/ASE/4 Filed EHy: CENM
CAROLYNE HMADSEM, Recorder
and containing 160.00 acres, more or less. DUCHESNE COUNTY CORFORATION

For: FAUL LEHRFMAN

I Iis agreed that this lease shall remain in force for a term of five (5) years from this dite and as long thepeafier as il or gas of whatsoever nature or kind
1s produced from said leased premises or on acreage pooled therewith, or drilling operations are inued as hereinafier provided. I, at the expiration of the primary
term of this lease, oil or gas is not being produced on the leased premises or on acreage pooled therewith but Lessee is than engaged in drilling or re-working operations
thereon, then this lease shall continue in force as long as operations are being ly 7 ted on the leased premises or on acreage pooled therewith; and
operations shall be Jered 10 be i v | 1 if not more than ninety (90) days shall elapse t the completion or aband of one well and the
beginning of operations for the drilling of a subsequent well. If after discovery of oil or gas on said land or on acreage pooled therewith, the praduction thereof should
cease from any couse afier the primary term, this lease shall not i if Lessec e5 additional drilling or re-working operations within ninety (90) days
from date of cessation of production of from dute of completion of dry hole. If oil or gas shall be discoyered and produced as a result of such operations ot or afier the
expiration of the primary ferm of this lease, this lease shall continue in force so long as oil or gas is produced from the leased premises or an acreage pooled therewith

2. This is 0 PAID-UP LEASE. In consideration of the down cash payment, Lessor agrees that Lessee shall not be obligated, except as otherwise provided
herein, to commence or continue any aperations during the primary term. Lessee may at any time or times during or after the primary term surrender this lease as to all
or any portion of said land and as 1o any strata or stratum by delivering to Lessor or by filing for record a selease or releases, and be relicved of all obligation thereafier

ing as 1o the ge surrendered

3. In consideration of the premises the said Lessee covenants and agrees:

Ist. To deliver to the credit of Lessor, free of cost, in the pipe line to which Lessee may connect wells on said land, the equal one-sixth (1/6) part of all oil
produced and saved from the leased premises.

2nd. To pay Lessor one-sixth (1/6) of the gross p ds each year, payabl Ily, for the gas from each well where gas only is found, while the same
15 being used off the premises, and if used in the manufacture of gasoline a royalty of cnc-sixth (176}, payable monthly at the prevailing market rate for gas

3rd. To pay Lessor for gas produced from any oil well and used off the premises or in the manufacture of gasoline or any other product a royalty of one-
sixth (1/6) of the proceeds, at the mouth of the well, payable monthly at the prevailing market rate.

4. Where gas from a well capable of producing gas is not sold or used, Lessee may pay or tender as royalty to the royalty owners One Dollar per year per net
royalty acre retained h ler, such pay of tender to be made on or before the anniversary date of this lease next ensuing after the expiration of 90 days from the
date such well is shut in and thereafier on or before the anniversary date of this lease during the period such well is shut in. If such payment or tender is made, it will be
considered that gas is being produced within the meaning of this lease.

5. If said Lessor owns a less interest in the above described land than the entire and undivided fee simple therein, then the royalties (including any shut-in
gas royalty) herein provided for shall be paid the Lessor only in the proportion which Lessor’s interest bears to the whole and undivided fee.

6. Lessee shall have the right to use, free of cost, gas, oil and water produced on said land for Lessee’s operation thereon, except water from the wells of

Lessor.

7. When requested by Lessor, Lessce shall bury Lessee’s pipe line below plow depth

8. No well shall be drilled nearer than 200 feet to the house or barn now on said premises without written consent of Lessor

9. Lessee shall pay for damages caused by Lessee's operations to growing crops on said land.

10, Lessee shall have the right al any time to remove all machinery and fixtures placed on said premises, including the right to draw and remove casing,

11. The rights of Lessor and Lessee hercunder may be assigned in whole or part, No change in ownership of Lessor’s inferest (by assignment or otherwise)
shall be binding on Lessce until Lessee has been fumished with notice, cansisting of certificd copies of all recorded documents and other information necessary 1o
cstablish a complete chain of record title from Lessor, than then only with respect to payments thereafter made. No other Kind of notice, whether actual or constructive,
shall be binding on Lessee, No present or future division of Lessor's ownership as to different portions or parcels of said land shall operale 1o enlarge the obligations or
diminish the rights of Lessee, and all Lessce's operations may be conducted without regard to any such division. If all or any part of this lease is assigned, no leaschold
owner shall be Tisble for any act or omission of any other leasehold owner.

12. Lessee, at its option is hereby given the right and power at any time and from time to time as a recurring right, cither before or after production, as to all
or any part of the fand described herein and a8 to any one or more of the formations hereunder, to pool or unitize the leaschold estate and the mineral estate covered by
this lease with other Jand, lcase or leases in the immediate vicinity for the production of oil and 1385, o separately for the production of cither, when in the Lessee's
judg itis y or ndvisable to do so, and irrespective of whether authority similar to this exists with respect 1o such other land, Jease or leases. Likewise, units
previously formed to include formations not producing oil or gas, may be refl d to exclude such non-producing formati The forming or reforming of any unit
shall be accomplished by Lessee executing and filing of record a declaration of such unitization or reformation, which declaration shall describe the unit. Any unit may
include land upon which a well has therefore been completed or upon which operations for drilling have th fore been i. Production, drilling or reworking
operations or a well shut in for want of a market anywhere on a unit which includes all or a part of this lease shall be treated as if it were production, drilling or
reworking operations or a well shut in for want of a market under this lease. In licu of the royaltics clsewhere herein specified, including shut-in gas royalties, Lessor
shall receive on production from the unit so pooled royalties only in the portion of such production allocated to this lease; such allocation shall be that proportion of the
unit production that the total number of surface acres covered by this lease and included in the unit bears to the total number of surface acres in such unit. In addition 10
the foregoing, Lessee shall have the right to unitize, pool, or combine all or any pant of the above described lands as to one or more of the formations thereunder with
other lands in the same general arca by entering into a cooperative or unit plan of develop ar operation app d by any governmental authority and, from time to
time, with like approval, to modify, change or terminate any such plin or agreement and, in such event, the terms, conditions and provisions of this lease shall be
deemed modified to conform to the terms, conditions, and provisions of such approved cooperative or unit plan of development or operation and, particularly, all
drilling and development requirements of this lease, exy or implied, shall be satisficd by compli with the drilling and development requirements of such plan or
agreement, and this lease shall not terminate or expire during the life of such plan or agreement. In the event that said abave described lands or any part thereof, shall
hereafter be operated under any such cooperative or unit plan of develoy or operation whereby the production therefrom is all 1 to different portions of the
land covered by said plan, then the production allocated 10 any particular tract of land shall, for the purpose of puting the royalties to be paid h der 1o Lessor,
be regarded as having produced from the particular tract of land to which it is allocated and not to any other tract of land, and the royalty payments to be made
hereunder to Lessor shall be based upon nroductinn anly as sa all d Lessor shall farmally exnress T resor’s cangent 1n anu roaanrrative ne unit nlan af deuslanemens
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STATE OF // gl

‘ Acknowledgment — Individual(s,
countvor_ U/ n 7/'5( /k/%g & &
= [{EFURI“; ME, the undersigned, a Notary Public, in and for said County and State, on this ___ ‘;‘ D day of
V(. ical person d

. 2009, personally appeared Venice N. Mecham to me known 1o be the identical person described
n and who executed the within and foregoing instriment of writing and acknowledged to me that she duly executed the same as her
free and voluntary act and deed for the uses and purposes therein set forth.

i IN WITNESS WHEREOF, 1 have hereunto sel my hand an affixed by notarial seal the day and year last above
written.

‘ g - ( |
My commission expires: = i i 7 x [(/& LAY 77//[%&,
,4% »7, Z AU e L 1) v ol o

5 WEST JORDAN, UTA

STATE OF UTAH

STATE OF
§ Acknowledgment — Partnership/Trust)
COUNTY OF
BEFORE ME, the undersigned, a Notary Public, in and for said County and State, on this day of
.20 , personally app 1

as
of o me known to be the identical person(s)
described in and who exceuted the within and I'orcﬁoing instrument of writing and acknowledged to me thas duly
exccuted the same as ___ [ree and voluntary act and deed for the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand an affixed by notarial seal the day and year last above
written.

My cormmission expires:

Address:

STATE OF
§ Acknowledgment — Corporation
COUNTY OF

BEFORE ME, the undersigned, a Notary Public, in and for said County and State, on this day personally appeared
to me personally known who by me duly sworn did say that he is the
of and that the seal affixed to said
instrument is the cu?nratc seal of said corporation and that said instrument was signed and sealed in behalf of said corporation by
authority of its Board of Directors who acknowledge said instrument to be the free act and deed of said corporation.
Sworn to and subscribed before me this day of .

" p——
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API Well No. 43013502470000  Recerved: 2/4/2010

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

APPLICATION FOR PERMIT TO DRILL

FORM 3

AMENDED REPORT @

1. WELL NAME and NUMBER
SFW FEE 15-10-54

[2. TYPE OF WORK "“ o
ORILL NEW WELL (@) ReeNTER paa weLL( ) DEEPEN WELLQ

4. TYPE OF WELL
Oll well Coalbed Methane Well: NO
6. NAME OF OPERATOR . -
BERRY PETROLEUM COMPANY

B. ADDRESS OF OPERATOR
4000 South 4028 West Rt 2 Box 7735, Roosevelt, UT, 84066

3. FIELD OR WILDCAT -
BRUNDAGE CANYON !

5. UNIT or COMMUNITIZATION AGREEMENT NAME

7. OPERATOR PHONE
303 999-4044

9. OPERATOR E-MAIL ~~7"' 7 7w v m =
kao@bry.com

10. MINERAL LEASE NUMBER 11. MINERAL OWNERSHIP
(FEDERAL, INDIAN, OR STATE) INDIAN ’r‘:}

A FEDERALC}

113 "NAME OF SURFACE OWNER (if box 12 = ‘fae')
SPORTSMEN FOR FISH & WILDLIFE

{157 ADDRESS GF SURFACE OWNER (if box 13 = fae" YT
i

STATE f:}

626 COTTONWOOD DRIVE, SOUTH WEBER, UT 84405

17 INDIAN ALLOTTEE OR TRIBE NAME
'(|f box 12 = 'INDIAN')

MULTIPLE FORMATIONS

e e e e e e e i i

FEE@

[18. INTEND TO COMMINGLE PRODUCTION FROM

| YES c::) (Submit Commingling Application) NO L(_:@}

12. SURFACE OWNERSHIP
STATE Q

FEDERALL ) woian () FEE f’:}
" |13 SURFACE OWNER PHONE (if box 12 = ‘fee’) 7 |

. 801-725-8526 |
o I"l'5?3651?;\6370Wﬁi:‘ﬁ‘!§'-ﬁﬁf('i’?'BLdi(ii';"?éé"d)'” i

M1878SLANT ~ 7 =SS

. VERTICAL fﬁ

DIRECTIONAL [} HORIZONTAL f}

FooTAGES QIR-QTR | SECTION | TownsHp |  Ranee | MERIDIAN
LOCATION AT SURFACE 663 FSL 2060 FEL SWSE 10 | 5.(52 I rt;"\;vw“"u-_‘ 4
Top of Uppermost Producing Zone 663 FSL 2060 FEL SWSE 10 505 4.0 W U
At Total Depth ) o 663 FSL 2060 FEL SWSE 10 75.0 S 46;\; i u
21. COUNTY — E—

22. DISTANCE TO NEAREST LEASE LINE (Feet)
DUCHESNE

23. NUMBER OF ACRES IN DRILLING UNIT

25. DISTANCE TO NEAREST WELL IN SAME POOL
(Applied For Drilling or Completed)

25, PROPOSED DEPTH

00 MD: 5976  TVD: 5976
27. ELEVATION - GROUND LEVEL 28. BOND NUMBER 29, SOURCE OF DRILLING WATER /
WATER RIGHTS APPROVAL NUMBER IF APPLICABLE
6010 RLB0O005651 431723
ATTACHMENTS

VERIFY THE FOLLOWING ARE ATTACHED IN ACCORDANCE WITH THE UTAH OIL AND GAS CONSERVATION GENERAL RULES

Iﬂ WELL PLAT OR MAP PREPARED BY LICENSED SURVEYOR OR ENGINEER

I_.ﬂ_ COMPLETE DRILLING PLAN

Iﬂ AFFIDAVIT OF STATUS OF SURFACE OWNER AGREEMENT (IF FEE SURFACE)

I_I FORM 5. IF OPERATOR IS OTHER THAN THE LEASE OWNER

I__I DIRECTIONAL SURVEY PLAN (IF DIRECTIONALLY OR HORIZONTALLY
|DRILLED)

l / TOPOGRAPHICAL MAP

NAME Shelley E. Crozier

TITLE yguhmm{%rmlttlng Speclallst

PHONE 435 722-1325 I

SIGNATURE DAT102/04/2010 \

EMAIL sec@bry.cam

API NUMBER ASSIGNED
43013502470000

APPRO

Permit Manager

J



API Well No: 43013502470000

State of Utah

DEPARTMENT OF NATURAL RESOURCES
MICHAEL R.STYLER

GARY R, HERBERT Lrecutlvelldrecion
Governor Division of Qil, Gas and Mining

GREGORY S. BELL JOHN R BAZA

Lieuterant Goverrnor Drvision Director

Permit To Drill

Khkhhhdkhhdhdbbbhdhdx

Well Name: SFW FEE 15-10-54

APYI Well Number: 43013502470000
Lease Number: FEL
Surface Owner: FUE (PRIVATE)
Approval Dater 3/16/2010

Issued to:
BERRY PETROLEUM COMPANY, 4000 Sout 028 Y

Authority:

Pursuant to Utah Code Ann. §40-6-1 et seq., and Utah Administrative Code R649-3-1 et seq., the
Utah Division of Oil, Gas and Mining issues conditions of approval, and permit to drill the listed
well. This permit is issued in accordance with the requirements-0fR649-32...The expected producing
formation or pool is the GREEN RIVER Formation(s), completion into any other zones will require
filing a Sundry Notice (Form 9). Completion and commingling of more than one pool will require
approval in accordance with R649-3-22.

Sst Rt 2 Box 7735, Roosevelt, UT 84066

Duration:
This approval shall expire one year from the above date unless substantial and continuous operation
is underway, or a request for extension is made prior to the expiration date

General:
Compliance with the requirements of Utah Admin. R. 649-1 et seq., the Oil and Gas Conservation

General Rules, and the applicable terms and provisions of the approved Application for permit to drill.

Conditions of Approval:

This proposed well is located in an area for which drilling units (well spacing patterns) have not been
established through an order of the Board of Qil, Gas and Mining (the “Board™). In order to avoid the
possibility of waste or injury to correlative rights, the operator is requested, once the well has been
drilled, completed, and has produced, to analyze geological and engineering data generated
therefrom, as well as any similar data from surrounding areas if available. As soon as is practicable
after completion of its analysis, and if the analysis suggests an area larger than the quarter-quarter
section upon which the well is located is being drained, the operator is requested to seek an
appropriate order from the Board establishing drilling and spacing units in conformance with such
analysis by filing a Request for Agency Action with the Board.

Compliance with the Conditions of Approval/Application for Permit to Drill outlined in the
Statement of Basis (copy attached).

Cement volumes for the 5 1/2" and 8 5/8" casing strings shall be determined from actual hole
diameters in order to place cement from the pipe setting depths back to the surface.

Additional Approvals:
The operator is required to obtain approval from the Division of Oil, Gas and mining before

X



API Well No: 43013502470000

performing any of the following actions during the drilling of this well:
* Any changes to the approved drilling plan — contact Dustin Doucet
» Significant plug back of the well — contact Dustin Doucet
* Plug and abandonment of the well — contact Dustin Doucet

Notification Requirements:
The operator is required to notify the Division of Oil, Gas and Mining of the following actions during
drilling of this well:
» Within 24 hours following the spudding of the well — contact Carol Daniels
OR
submit an electronic sundry notice (pre-registration required) via the Utah Oil & Gas website
at https://oilgas.ogm.utah.gov
* 24 hours prior to testing blowout prevention equipment - contact Dan Jarvis
* 24 hours prior to cementing or testing casing — contact Dan Jarvis
» Within 24 hours of making any emergency changes to the approved drilling program
— contact Dustin Doucet
* 24 hours prior to commencing operations to plug and abandon the well — contact Dan Jarvis

Contact Information:
The following are Division of Oil, Gas and Mining contacts and their telephone numbers (please
leave a voicemail message if the person is not available to take the call):
* Carol Daniels 801-538-5284 - office
* Dustin Doucet 801-538-5281 - office
801-733-0983 - after office hours
* Dan Jarvis 801-538-5338 - office
801-231-8956 - after office hours

Reporting Requirements:
All reports, forms and submittals as required by the Utah Oil and Gas Conservation General Rules
will be promptly filed with the Division of Oil, Gas and Mining, including but not limited ta:

* Entity Action Form (Form 6) — due within 5 days of spudding the well

» Monthly Status Report (Form 9) — due by 5th day of the following calendar month

* Requests to Change Plans (Form 9) — due prior to implementation

» Written Notice of Emergency Changes (Form 9) — due within 5 days

* Notice of Operations Suspension or Resumption (Form 9) — due prior to implementation

* Report of Water Encountered (Form 7) — due within 30 days after completion

» Well Completion Report (Form 8) — due within 30 days after completion or plugging

Approved By:
\
%M Wuﬂﬂ’/
Gil Hunt

Associate Director, Oil & Gas
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Utah Code

Title 40 Mines and Mining

Chapter 6 Board and Division of Oil, Gas, and Mining
Section 2 Definitions.

40-6-2. Definitions.

For the purpose of this chapter:

(1) "Board" means the Board of Oil, Gas, and Mining.

(2) "Correlative rights" means the opportunity of each owner in a pool to produce his just and
equitable share of the oil and gas in the pool without waste.

(3) "Condensate" means hydrocarbons, regardless of gravity, that:

(a) occur naturally in the gaseous phase in the reservoir; and

(b) are separated from the natural gas as liquids through the process of condensation either in the
reservoir, in the wellbore, or at the surface in field separators.

(4) "Consenting owner" means an owner who consents in advance to the drilling and operation of a
well and agrees to bear his proportionate share of the costs of the drilling and operation of the well.

(5) "Crude oil" means hydrocarbons, regardless of gravity, that:

(a) occur naturally in the liquid phase in the reservoir; and

(b) are produced and recovered at the wellhead in liquid form.

(6) (a) "Gas" means natural gas, as defined in Subsection (9), natural gas liquids, as defined in
Subsection (10), other gas, as defined in Subsection (14), or any mixture of them.

(b) "Gas" does not include any gaseous or liquid substance processed from coal, oil shale, or tar
sands.

(7) "lllegal oil" or "illegal gas" means oil or gas that has been produced from any well within the
state in violation of this chapter or any rule or order of the board.

(8) "lllegal product" means any product derived in whole or in part from illegal oil or illegal gas.

(9) (a) "Natural gas" means hydrocarbons that occur naturally in the gaseous phase in the reservoir
and are produced and recovered at the wellhead in gaseous form, except natural gas liquids as defined in
Subsection (10) and condensate as defined in Subsection (3).

(b) "Natural gas" includes coalbed methane gas.

(10) "Natural gas liquids" means hydrocarbons, regardless of gravity, that are separated from natural
gas as liquids in gas processing plants through the process of condensation, absorption, adsorption, or
other methods.

(11) "Nonconsenting owner" means an owner who after written notice does not consent in advance to
the drilling and operation of a well or agree to bear his proportionate share of the costs.

(12) (a) "Oil" means crude oil, as defined in Subsection (5), condensate, as defined in Subsection (3),
or any mixture of them.

(b) "Oil" does not include any gaseous or liquid substance processed from coal, oil shale, or tar
sands.

(13) (a) "Oil and gas proceeds" means any payment that:

(1) derives from oil and gas production from any well located in the state;

(ii) is expressed as a right to a specified interest in the:

(A) cash proceeds received from the sale of the oil and gas; or

(B) the cash value of the oil and gas; and

(iii) is subject to any tax withheld from the payment pursuant to law.

http://le.utah.gov/~code/TITLE40/htm/40 06 000200.htm 3/18/2011



Utah Code Page 2 of 2

(b) "O1l and gas proceeds" includes a royalty interest, overriding royalty interest, production payment
interest, or working interest.

(c) "Oil and gas proceeds" does not include a net profits interest or other interest the extent of which
cannot be determined with reference to a specified share of:

(1) the cash proceeds received from the sale of the oil and gas; or

(ii) the cash value of the oil and gas.

(14) (a) "Other gas" means nonhydrocarbon gases that:

(1) occur naturally in the gaseous phase in the reservoir; or

(i1) are injected into the reservoir in connection with pressure maintenance, gas cycling, or other
secondary or enhanced recovery projects.

(b) "Other gas" includes hydrogen sulfide, carbon dioxide, helium, and nitrogen.

(15) "Owner" means the person who has the right:

(a) to drill into and produce from a reservoir; and

(b) appropriate the oil and gas produced for himself or for himself and others.

(16) "Operator" means the person who has been designated by the owners or the board to operate a
well or unit.

(17) "Payor" means the person who undertakes to distribute oil and gas proceeds to the persons
entitled to them, whether as the first purchaser of that production, as operator of the well from which the
production was obtained, or as lessee under the lease on which royalty is due.

(18) "Pool" means an underground reservoir containing a common accumulation of oil or gas or both.
Each zone of a general structure that is completely separated from any other zone in the structure is a
separate pool. "Common source of supply" and "reservoir" are synonymous with "pool."

(19) "Pooling" means the bringing together of separately owned interests for the common
development and operation of a drilling unit.

(20) "Producer" means the owner or operator of a well capable of producing oil and gas.

(21) "Product" means any commodity made from oil and gas.

(22) "Waste" means:

(a) the inefficient, excessive, or improper use or the unnecessary dissipation of oil or gas or reservoir
energy;

(b) the inefficient storing of oil or gas;

(c) the locating, drilling, equipping, operating, or producing of any oil or gas well in a manner that
causes:

(i) a reduction in the quantity of oil or gas ultimately recoverable from a reservoir under prudent and
economical operations;

(i) unnecessary wells to be drilled; or

(iii) the loss or destruction of oil or gas either at the surface or subsurface; or

(d) the production of oil or gas in excess of:

(1) transportation or storage facilities; or

(ii) the amount reasonably required to be produced as a result of the proper drilling, completing,
testing, or operating of a well or otherwise utilized on the lease from which it is produced.

Amended by Chapter 344, 2009 General Session
Download Code Section Zipped WordPerfect 40_06_000200.ZIP 4,293 Bytes

<< Previous Section (40-6-1)  Next Section (40-6-3) >>
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Utah Code

Title 40 Mines and Mining

Chapter 6 Board and Division of Oil, Gas, and Mining

Section 6.5 Pooling of interests for the development and operation of a drilling unit -- Board may order
pooling of interests -- Payment of costs and royalty interests -- Monthly accounting.

40-6-6.5. Pooling of interests for the development and operation of a drilling unit -- Board
may order pooling of interests -- Payment of costs and royalty interests -- Monthly accounting.

(1) Two or more owners within a drilling unit may bring together their interests for the development
and operation of the drilling unit.

(2) (a) In the absence of a written agreement for pooling, the board may enter an order pooling all
interests in the drilling unit for the development and operation of the drilling unit.

(b) The order shall be made upon terms and conditions that are just and reasonable.

(¢) The board may adopt terms appearing in an operating agreement:

(1) for the drilling unit that is in effect between the consenting owners;

(i1) submitted by any party to the proceeding; or

(1ii) submitted by its own motion.

(3) (a) Operations incident to the drilling of a well upon any portion of a drilling unit covered by a
pooling order shall be deemed for all purposes to be the conduct of the operations upon cach separately
owned tract in the drilling unit by the several owners.

(b) The portion of the production allocated or applicable to a separately owned tract included in a
drilling unit covered by a pooling order shall, when produced, be deemed for all purposes to have been
produced from that tract by a well drilled on it.

(4) (a) (1) Each pooling order shall provide for the payment of just and reasonable costs incurred in
the drilling and operating of the drilling unit including, but not limited to-

(A) the costs of drilling, completing, equipping, producing, gathering, transporting, processing,
marketing, and storage facilities;

(B) reasonable charges for the administration and supervision of operations; and

(C) other costs customarily incurred in the industry.

(i) An owner is not liable under a pooling order for costs or losses resulting from the gross
negligence or willful misconduct of the operator.

(b) Each pooling order shall provide for reimbursement to the consenting owners for any
nonconsenting owner's share of the costs out of production from the drilling unit attributable to his tract.

(¢) Each pooling order shall provide that each consenting owner shall own and be entitled to receive,
subject to royalty or similar obligations:

(i) the share of the production of the well applicable to his interest in the drilling unit; and

(1) unless he has agreed otherwise, his proportionate part of the nonconsenting owner's share of the
production until costs are recovered as provided in Subsection 4)(d).

(d) (i) Each pooling order shall provide that each nonconsenting owner shall be entitled to receive,
subject to royalty or similar obligations, the share of the production of the well applicable to his interest
in the drilling unit after the consenting owners have recovered from the nonconsenting owner's share of
production the following amounts less any cash contributions made by the nonconsenting owner:

(A) 100% of the nonconsenting owner's share of the cost of surface equipment beyond the wellhead
connections, including stock tanks, separators, treaters, pumping equipment, and piping;

(B) 100% of the nonconsenting owner's share of the estimated cost to plug and abandon the well as

http://le.utah.gov/~code/TITLE40/htm/40 06 000605 htm 21NN
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Hde

determined by the board;

(C) 100% of the nonconsenting owner's share of the cost of operation of the well commencing with
first production and continuing until the consenting owners have recovered all costs; and

(D) an amount to be determined by the board but not less than 150% nor greater than 300% of the
nonconsenting owner's share of the costs of staking the location, wellsite preparation, rights-of-way,
rigging up, drilling, reworking, recompleting, deepening or plugging back, testing, and completing, and
the cost of equipment in the well to and including the wellhead connections.

(i1) The nonconsenting owner's share of the costs specified in Subsection (4)(d)(i) is that interest
which would have been chargeable to the nonconsenting owner had he initially agreed to pay his share
of the costs of the well from commencement of the operation.

(i) A reasonable interest charge may be included if the board finds it appropriate.

(e) If there is any dispute about costs, the board shall determine the proper costs.

(5) If a nonconsenting owner's tract in the drilling unit is subject to a lease or other contract for the
development of oil and gas, the pooling order shall provide that the consenting owners shall pay any
royalty interest or other interest in the tract not subject to the deduction of the costs of production from
the production attributable to that tract.

(6) (a) If a nonconsenting owner's tract in the drilling unit is not subject to a lease or other contract
for the development of oil and gas, the pooling order shall provide that the nonconsenting owner shall
receive as a royalty the average landowner's royalty attributable to each tract within the drilling unit.

(b) The royalty shall be:

(1) determined prior to the commencement of drilling; and

(i) paid from production attributable to each tract until the consenting owners have recovered the
costs specified in Subsection (4)(d).

(7) The operator of a well under a pooling order in which there are nonconsenting owners shall
furnish the nonconsenting owners with monthly statements specifying:

(a) costs incurred;

(b) the quantity of oil or gas produced; and

(c) the amount of oil and gas proceeds realized from the sale of the production during the preceding
month.

(8) Each pooling order shall provide that when the consenting owners recover from a nonconsenting
owner's relinquished interest the amounts provided for in Subsection (4)(d):

(@) the relinquished interest of the nonconsenting owner shall automatically revert to him;

(b) the nonconsenting owner shall from that time:

(1) own the same interest in the well and the production from it; and

(i1) be liable for the further costs of the operation as if he had participated in the initial drilling and
operation; and

(¢) costs are payable out of production unless otherwise agreed between the nonconsenting owner
and the operator.

(9) Each pooling order shall provide that in any circumstance where the nonconsenting owner has
relinquished his share of production to consenting owners or at any time fails to take his share of
production in-kind when he is entitled to do so, the nonconsenting owner is entitled to:

(a) an accounting of the oil and gas proceeds applicable to his relinquished share of production; and
(b) payment of the oil and gas proceeds applicable to that share of production not taken in-kind, net
of costs.

Amended by Chapter 324, 2010 General Session
Download Code Section Zipped WordPerfect 40_06_000605.ZIP 4,433 Bytes
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March 9, 2011

Via Fax (801) 359-3940

Paul Lehrman

Post Office Box 2329
Farmington, NM 87499
505-486-0066
paul_lehrman@yahoo.com

Board of Oil, Gas & Mining

Utah Division of Qil, Gas & Mining
1594 West North Temple

Salt Lake City, Utah 84116

Re:  Request to Participate and Give Testimony
Docket No. 2011-005 (Request by Berry Petroleum for Establishing 40 acre
Spacing etc. in certain subject lands
Cause No. 272-01
March 23, 2011
T5S-R4W, Sec. 10, Duchesne County, Utah
(Venice Mecham Lease, 335MR/621)

Gentlemen:

[ am a legal owner of protected interests in the subject lands and referenced leasehold
estate.

I hereby respectfully request to participate and give testimony at the referenced Docket
No. 2011-005, scheduled for March 23, 2011.

The ou,

S

wl Lehrman



BEFORE THE BOARD OF OIL, GAS AND MINING
DEPARTMENT OF NATURAL RESOURCES
STATE OF UTAH

IN THE MATTER OF THE REQUEST FOR AGENCY
ACTION OF BERRY PETROLEUM COMPANY FOR

AN ORDER ESTABLISHING 40 ACRE DRILLING REQUEST FOR AGENCY ACTION
AND SPACING UNITS FOR THE PRODUCTION OF

OIL AND GAS FROM THE GREEN RIVER 20/]-005
FORMATION IN THE SWYSEY%, NWY%SWYi Docket No. /
AND THE SY2SW¥%: OF SECTION 10, TOWNSHIP 5

’ ) Cause No. /172*-01

SOUTH, RANGE 4 WEST, USM, DUCHESNE
COUNTY, UTAH.

—_—

BERRY PETROLEUM COMPANY (“Petitioner”), by and through its attorneys,
Holme Roberts & Owen, LLP pursuant to Utah Code Ann. §§ 40-6-5(3)(b) and 40-6-6,
hereby requests the Board of Oil, Gas and Mining (the “Board™) to enter an order
establishing 40-acre drilling and spacing units for the production of oil and gas from the
Green River formation underlying the following Duchesne County, Utah lands:

Township 5 South, Range 4 East, USM
Section 10:  SWWSEY,
NW4SWYi
SYaSWa

(containing 160 acres)

RECEIVED
FEB 08 2011

DIV. OF OIL, GAS & MINING
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(hereinafter the “Subject Lands”). In support of its Request for Agency Action
(“Request”), Petitioner respectfully states and represents:

1. Petitioner is a Delaware corporation in good standing having its principal
place of business in Denver, Colorado. Petitioner is qualified to do business in Utah and
is fully and appropriately bonded with all Federal and State of Utah agencies.

2. The Board has jurisdiction of the parties and of the subject matter of this

Request pursuant to Utah Code Ann. § 40-6-1, et seq.

3. Oil and gas ownership in the Subject Lands is vested in private (fee)
ownership.
4. Petitioner is the owner of a majority of the working interest in the Subject

[.ands and is the operator of the only well located on the captioned lands.
5. The Subject Lands currently are not subject to any spacing order of the
Board.
0. Petitioner is also the operator of numerous wells located near the Subject
Lands in the Brundage Canyon Area in Duchesne County, Utah. [n its capacily as
operator, Petitioner has drilled and operated these wells for oil and gas production from
the Green River formation, defined for purposes of this Request as follows:
the stratigraphic equivalent of the geologic section from 1,151
feet to 5,859 feet measurcd depth in Berry Petroleum's SFW

Fee 15-10-54 well located in the SWYWSEYA, Section 10, T3S-
R4W, Duchesne County, Uah

[NNS]

# 278377 vl sbe



7. Currently, only the SFW Fee 15-10-54 Well is producing from the Subject
Lands. The Petitioner is the operator of this well which is located 663° FSL and 2060’
FEL in the SWYSEY: of Subject Section 10 and was completed on May 19, 2010, with
first production on May 26, 2010 from the Green River formation. Petitioner plans to
drill additional wells on the Subject Lands within the Green River formation.

8. Geologic and engineering data obtained from the SFW Fee 15-10-54 Well,
as well as other drilling and development operations in the surrounding area, suggest that
one well will efficiently and economically drain approximately 40 acres of oil and gas
produced from the Green River formation.

9. Petitioner believes and therefore states that the requested order will allow
for the orderly development of the Subject Lands, will prevent waste, will adequately
protect the correlative rights of all affected parties and is just and reasonable.

10.  Petitioner is filing, concurrent with the filing of this Request, a separate
certificate of mailing which lists all persons known to Petitioner whose legally protected
interests in the Subject Lands will be affected by this Request, together with their last
known addresses. Said list contains the names and addresses of known mineral owners
(lessors), overriding royalty or other production interest owners, working interest owners
(lessees) and active producers and operators. There are no respondents or adverse parties

known at this tume to Petitioner.

#278377 vl sle
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WHEREFORE, Petitioner respectfully requests that:

I This Request be set for hearing at the scheduled meeting of the Board on
March 23, 2011.

2. That due notice of such hearing be given as provided by law,

3. That following said hearing, the Board enter an order:

(a) Providing for the establishment of 40 acre drilling and spacing units
for the production of oil and gas from the Green River formation covering the Subject
Lands.

(b)  The location of each permitted well shall be in the center of the
respective quarter-quarter section, shown by the most recent governmental survey, with a
tolerance of 200 feet in any direction from the center of such designated quarter-quarter
section and no closer than 920 feet from any other well drilling to or capable of
producing oil and gas from the Green River formation as so defined, except as may
otherwise be permitted pursuant to Utah Admin Code Rule R649-3-3.

(c) Making such findings and orders in connection with this Request as
it deems necessary.

(d)  Providing for such other and further relief as may be just and

cquitable under the circumstances.

4278137 vl sle



Respectfully submitted this 8%day of February, 2011.

Address of Petitioner:

Berry Petroleum Company

1999 Broadway Street, Suite 3700
Denver, CO 80202

Telephone (303) 999-4400

Aun: Jerry Gonzalez. Landman

BERRY PETROLEUM COMPANY

By I/VVL L. %M

A. John Davis

Mark L. Burghardt

HOLME ROBERTS & OWEN, LLP

299 South Main Street, Suite 1800

Salt Lake City, UT 84111

Telephone: (801) 521-5800

Attorneys for Petitioner, Berry Petroleum
Company




BEFORE THE BOARD OF OIL, GAS AND MINING
DEPARTMENT OF NATURAL RESOURCES
STATE OF UTAH

IN THE MATTER OF THE REQUEST FOR AGENCY
ACTION OF BERRY PETROLEUM COMPANY FOR
AN ORDER ESTABLISHING 40 ACRE DRILLING
AND SPACING UNITS FOR THE PRODUCTION OF
Oi1L FROM THE GREEN RIVER FORMATION IN
THE SWYSEY:, NWY%SwY AND THE S¥%SWVs
OF SECTION 10, TOWNSHIP 5 SOUTH, RANGE 4
WEST, USM, DUCHESNE COUNTY, UTAH.

CERTIFICATE OF MAILING
FOR
REQUEST FOR AGENCY ACTION
Docket No. 2011-005

Cause No. 272-01

[ HEREBY CERTIFY that a true and correct copy of the foregoing REQUEST

FOR AGENCY ACTION was mailed by U.S. certified mail, postage prepaid. to the

following:

John R. Baza

Director

Utah Division of Oil, Gas & Mining
1594 West North Temple, Suite 300
Salt Lake Citv. U'T 84116

Steven |-, Alder

Assistant Attorney General

Utah Division ol O1l. Gas & Mining
1594 West North Temple, Suite 300
Salt Lake City, UT 84116

State of Utah

Attn: LaVonne Garrison

EARE AR N

Michacl S. Johnson

Assistant Attorney General

Utah Board ot Oil, Gas & Mining
1594 West North Temple, Suite 300
Salt Lake Ciny . UT 84116

[.inda Elder Baird
3357 South 1000 West
Syracuse, UT 84075-8961
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William Franklin Horrocks Christine Hill Unwin
4475 Ebony Ave. 698 Fast 200 South
Salt Lake City. U1 84133-321 Bounuful. U1 84010

Scott (. Elder Bradley Gilbert 1ill
712 Laurelwood Dr. 1296 I:. Millbrook Way
Kaysville, L'l 84037 Bountiful. LT 84010

Julianne Kemp Arbuckle Katie 1ill Kagel

1433 k. Water Fall Way 3117 8. Last Grant

Fruit Heights. UT 84037 Portland, OR Y7214

Juel Parker Annctte Cook Bauer

255 N. State St 361 North 600 West
Joseph. UT 84739 Cedar City. U R4721-9310
Fhomas Harvey Moore. Jr orich Hall

FT847 S, Rock Willow Wi 833 Inca Parkwan

Parker. C0) 80134
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~ Renae Gilbert Miller
2709 lidgewood Dr.
Provo. L' 84604

Sherrie Gilbert Burdick
P.O. Box 617
Duchesne, Ul 84021

Gilbert Ray Horrocks
539 k. Normandy Dr.
Provo. U1 84604

Jean Gilbert Carlson
P.O. Box 330185
[lenderson, NV 89053-01 &5

Gieraldine Parker Nordlors
2524 Ldgehill Dr
Bountful. LT &1010

oawvard Teandresw Gilben

SRO Last 300 North, Apt (0= j
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Salt Fake ¢ b sgf 0o

“harles Ronald Reay
13037 Quincee Cr
Riverton. L] 8406

Yvron John Gilbert
569 Last 2875 North
Provo, U1 84604-4236

Bryvant Martindale Gilbert
931 Big Creek Rd.
Otto. NC 28763-9540

Jackie Parker Werts
175 N. Sevier Hhwy.
Joseph. U1 84739

Shirles Druce Doclle
[R25> Windtlower .o SE
Lacey. WA 98503

Patssy Parker Greenvwood
S 10 North 100 T ast
SNephr U1 Sdhd ¥

lrene Parker G
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Maurine Gilbert Bellon
1034 tast 380 N. Cirele
Ameeican Fork, U 84003

CGrayle Glenn Gilbert
421 Quincy St
Twin Falls. 11 83301

Melody Moore Haakenson
111 Melvins End
Yorktown, VA 23693

Floyd [.eland Druce
9602 |.imestone Cir.
South Jordan. UFT 840095

Jancan Moore Call
212 Braun SI
Arvada. CO) BOOOS-2833

Fohin I hornton
PO Nearih 800 |

Y beart Lok U1 wins
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San Antomo, |N 78T
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Marilyn Moore Call
7223 Routt Dr.
Arvada, CO 80003-3546

Phyllis R. Johnson
218 Locust |.n.
Delta, LI 84624-89011

Robert | Parker
1450 Steele St. -
Denver, CO 80206

Thomas H. Kemp
2292 East 350 North
Laxton, U 84040

eCGirand 1 Giilbent
HC 64 Box 333
[ Yachesne 1] 8407

Fueene Parker Sunders
[ SY TN ER e
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Kk 1 dded
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Pavid Clark Hill
768 West 1100 South
Woods Cross. UT 84087

Shauna Gilbert
2093 North 180 I ast
Provo. L'l 84604

Melanie Hill Green
831 Spring Pond Drive
Farmington. UT 84025

Nancy Hill Herzig
719 Thstle Dr.
Spring Creek. NV 89815

William R Y oung
PO Bos 406
Duchesne. Uil 8407
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Ruth Follett Hhill
261 Bast 100 South
Bountiful. U1 84010

[arry Kent Gilbert

Courtyard at the Willows

4610 6" Street Place S.1. Apt. 215
Puyallup. WA 98374

Ruth Gilbert Murphy
1034 E. Beverly Way
Bountiful, UT 84010

I yon Stanley LHill
337 Seemore Dr,
Kavsville, U7 84037

Patsy Raey and 1 arey NMelDonald
IO 05, PO Box 44A
Mranont. UHE 84001

Cathe Eoynm and T d Koplin
P farnginduhe
frove Sppgs L S
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smokey Rasmusson
P.O. Box 141
Jensen, LT 84035-0141

Aonnie Jean Roberts
P.O. Box 849
Rawhins. WY 82301

brens and/or devisees

of lona Craner

162 South 500 West
Brigham City. UT 84302

Jake Alan Reay
9936 Orchard View Dr.
South Jordan, U1 84095

~Rance Kasmussen

2218 West 1000 North
Vernal, Ul 84078

denaa N. Chrans
P.O. Box 168
Vernal, U 84078

[leirs andsor devisees ol
Gus Solmonson '
(no address of record)

Nicholas Faye Reay
9936 Orchard View Dr.
South Jordan. 7] 84005

Respectiodly submnied ths /D’P{ti.l_\ of Febrsary . 2001

Viledreos af Penbone:

g7 L f f
J lpt,.,-',{__. O
Tohn Davas Y

BERRY PFITRODFEN CONMPANS
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